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Dealing with Hllegal and unauthorised encampments: a
summary of available powers

This guide sets out the robust powers counclls and landowners now have to clamp
aowh guickly on iegal and unauthorised encampments,

As pait of the Government's comimitment to protecting the nation's green spaces, these
powars will help protect Green Bell land and the countryside from ifiegal encampments. In
addition to the powers which are available to councils to remove unauthorised traveller
sites, protest camps and squatters from both public and private land, new Temporary Ston
Notices now give counclls powers to tackle unauthorised caravans, backed up with
potentially uniimited fines. With the powers set out in this guide available to them, councils
should be ready to take swift enforcement action o tackle regue encamprments and sites.

Recent exparience has shown us the problems that can be caused for cofmmunities by the
iiegal cccupation of tand, 1t is oflen thought that local authorities and other enforcement
bodies have limited powsrs available to tackle legal and unauthorised gncamprierts and
ihe nuisance thal they can cause. in fact there are axtensive powers which are simmansed
bedow, '

Whilst there & a clear leadership role for local authorities in tackling Hegal and
unauthorised encampments, they will some times need to work collaboratively with others,
such as the police or the Highways Agency, depending on where the most appropriate
powers it, ‘ :

This summary of powers |8 primarily aimed at local authoriies but alse intended to be
hedpful to land owners and others involved with llegal and unauthorised encampments.

Heing prepared and acting swifthy: Questions local authorities will want to consider:

s there fand particularly vulnerable fo uniawful occupation/irespass?
- What is the sfatus of that land? Who is the landowner?
o any special rules apply to that land (e.g. byelaws, statutory schemes of
management, etc) and, If so, are any of those rules relevant to the
oecupalionftrespass activily?
- Has a process been established for the local authority 1o be notified about any
unaithorised encampmeants? ‘




*

if the police are notified of unauthorised encampments on local avlhorty land, do
they khow whe in the local authority should be natified?

ioothe power of persuasion by Jocal authority  officers  (wardens/park
officers/fenforcament officers) doss net result in people leaving the landiaking down
tents, is there a clesr decislon making process, including lisison with local palice
forces, on how to approach unauthorised encampments? At what Jevel of the
organisation wilt that decision be made? Fow will that decision-maker be notifled?




Teo plan and respond effectively, local authorities should consider:

Working with local police to identif, vulnerable sites.

Working with landowners to physically secure vulnerable sites where possibie,
Fraparing any necessary paperwork, such as applications for possassion orders or
mjunciions, in advance, '

Working with private landowners fo inform them of their powers in relation o
unauthorised encampments, including advance preparation of BNy NECRssary paper
“Work,

Developing & clear notification and decision-making process to respond to Instances

~of upauthorised encampments,

The prudence of applying for injunctions where intelligence suguests there may be a
planned encampment and the site of the encampment might cause disruption io

 others,

Working to ensuwre that local wardens, park officers or enforcement officers are

aware of who they should notify in the event of unauthorised @neaEmpents. ,
Working to ensure that local wardens or parik officers are aware of the locations of

authorised campsites or other alisrmatives,

Warking with the police to identify sites where protests coutd be directed / permitted.

A summary of the powers availuble to local suthorities and the police to tackle
unauthorised encampments is set out below: :

OWE When capy the powe HEpled:s
Tamporary Section 171K of the Town and Country Planning Act 1950 stops any
Stop Motice activity that breaches planning control for a pericd of 28 days. This

aliows the local planning authority dme to decide whether further
enforcement action, such as issuing an enforcement notice, possibly
with a stop notice, should be taken. Penalty for non-compliance is a fine
of up to £20,000 on summary conviction or an unlimited fine on
indictment (section 171G).

Atemporary stop notice differs from a stop notice (see below) in that #
does not have to wait for an enforcerment notice to be issued and the
gffect of the temporary stop notice i immediate.

The Town and Gountry Planning (Temporary Stop Notics) (England)
Regulations 2008 were revoked on 4 May 2013, The revocation
removes a previous restriction on the use of Temporary Step Notices;
this alfows Local Planning Authorities to decide if enforcement action
against a caravan, used 8% a main residence, 1 necessary and
proportionate in the circumstances.

Injunctions to | If a local site is particularly vuinetable and intelligence suggests i ia
protect  land | going to be targeted for unauthorised camping, causing disruption to
from
unauthorised | applying to the courts for a pre-amptive  injunction  prevanting
encampments | unauthorised camping {andfor protests) in g defined gecgraphical area,

others going about thelr day-to-day lives, jocal authorities could ponsicer




The local authority will be required. fo point fo an underlying claim on |
which the injunclion application s based. The following are examples of
peasibie bases:
1. the relisd from respass of public nuisancs,
2. 'thr:a pravention of obstruction of the highway (see "Public
Highway” sactinn);
-3 the prevention of a breach of planning control (section mm
Town and Uountry Planning Act 1930, and :
4. the prevention of envirornmiental damage.

Licansing  of
saravan sites

The Caravan and Gontrof of Development Act 1560 prohibits he use

of lard as & caravan site unless the cocuplier holds a site licenos jasued
By the focal suthority, A caravan site includes anywhers 3 caravan
{including rmobite or ‘park” home) is situated and ocoupied for human
habitation including touring sites and single sites, However, § does not
include sites where caravans are kept for storage only {driveways,
retailers, slorage parks) or where & caravan s used as Additional
accommodation fc:wr' an existing dwelling.  Violation of lcensing terms
brings & L1060 fine for a fivst m'”f@m:ﬁ and a £260 fine for any subseguent
offence.

“Bootion 368 of the Public Health Act 1936 gives the local authority

nowers to control the use of moviable dwellings and to license the use of
land as & site for such as a dwelling, If the land & to b used for more
than 28 days in total in any calendar year, planning permission must be
obtained, - A site which is used for more than 42 days consecutivaly or
60 days in tofal in any consecutive 12 months, must have a site licence
for the area concernad,  The local authofity may also decide to ficense
terited areas un existing sites which operate within the 28 day planning
allowanes period, Violetion of licensing terms brings a £2 fine par day,

Tent | aile
lesnee
Possassion
Liridars

A possession order under Part 55 of the Civil Procedurs Rulos can he
abtained by both local authodties and private landowners who reguire
the removal of irespassers from property including land. The claim must
be issued in & County Court which has jurisdiction over the affectad
fandfropearty. A claim can be issued in the High Court in excaplions!
cliretinstiances where there is a risk of public disturbance and harm 1o
persons or property that requires immediate determination. Local
avthorities should alsod be prepared to advise private landowners about
their rights {o recover fand from trespassers through the courts or using

comimon law powers. It s also possible that local authorities may be

caited upen to assist other Government bodies such as the Highways
;’\J@rm '

The "ordinary” possession order may be used regardiess of whether the:
propedy is a building or open and, and regardless of the lype of
squatter ar trespasser. The landiord may combine the application for
the possessaion order with suing the squatter for damages andfor an
occupation rent for the periad of squalting as well as the court fees. A
possession order may be secured quickly against lrespassers (a
minimum of 2 days' notice before a heating can take place i the




propetty Js non-residential, or & days for residential property). but not as
fquickly as an interim possession order, and is not backed U by crirmina
sanctions, uniike the interim possession order (see below), ‘

nterim
Possoession
Drdar

| respassers who fail to leave within 24 hours of service of the order or
return 1o the premises within the currency of the order are guitty of an

justifiod, the landlord may bhave to pay damages,

where the preperty is of includes & building, not opert land, and may not

if respassers have otoupied premises (rather than open tand), a locsl
authority or private landowner could alse consider applying  {under
Section Ul of Civil Frocedure Rules Part 85) for an interim possession
order, sn accelerated process for regaming possession of property.
Onte the court has granted such an order and i has been served,

offenice under section 78 of the Criminal Justice and Fublie Crder
At 1694, ‘ )

The interim possession order has the obvious advanteges of speed and
being backed up by the criminal law. it is, however, not & final nrder,
and there is o refumm date at which the court will decide whather to make
the order final, If the courl decides that the interim arder was not
The interim
possession order is also more restricted in that it may only be used

be used where the tandiord also wishes to chaim damages and/or an
occupationyent,

Loval Bysiaws

~ byelaws include noise in streets and other public places, urinating in o

Section 235 of the Local Government Act 1572 enables the jocal
district counclt or London borough councl fo make bvelaws for the
good rule and governance of the whole or any part of the district or
borough and for the suppression and prevention of nuisahces. Such

pubiic place efc.

Section 150 {2} of the Police Reform and Socisl Responsibility Act
2011 enables local authorities (o attach powers of selzure and retention
of any property {(which could include tents and slgeping equipment) in
connection with any breach of & byelaw made under section 235 and
anables the courts to urder forfelture of any such proparty on conviction
for contravention of any byelaw. local authoriies could use this
byelaw as a pre-emplive tool to prohibit ehcampments, if the looal
authority considers it has an area at risk of encampment protest. Thie
will save having fo go through costly injunctions after any
encamprents have been set up. Local authorities showid consider this
option as part of thelr logal risk sssessment and mitigation plan; as
such a byelaw would stil be required 1o go through the normal
processes tor amending or introducing new byelaws, Westminster Gity
Council hag already introduced such a byalaw, which came into force
for a specified area around Parliament Square on 30 March 2047,

Power of looal
anthority to
direct
unauthorised

section 77 of the Criminel Justice and Public Order Act 1924

the fand. The power applies

Where people are residing in vehiclos {including caravans) on land the
gives
power i give & direction o leave
only to fand forming part of a highway, any

local authorities in England and Wales

campors i

ther unoceupied [and or cooupied fand o which pecple are residing




feave land

without the consent of the ocoupier,

i an offence {0 fail to comply with such a direction. Hf the direction i
not complied with, the local authority can apply 10 8 magistrales’ cour
for an order requiring the removal of vehicles and any occupants from
the land (section 78). Responsibiity for evietion lies with the focal

| authority. Officers or agents of the local authority may use reasonable

foree to eviet i ig usually recommended that the pelice attend sueh
avictions in order o pravent & breach of the peace. Flease note this
power doas not apply to other campers Le. those sleeping under
SEIVES,

Addressing
shetructions
to the Pubdic
- Highway

i terts are erected on ihe public highway, 8o, as fo cohstitite @

‘nuisances”, the relevant highway authority may serve a notice requiring
their reroval under the Highways Act 1980 (England and Wales only),

lf the recipiest-fails to comply, the highway authority can apply to the

Court for a ramoval and disposal order. The key issue is the need to
demonstrate that the tents ¢l thal are deposited on the highway are.
causing a clear, actusl obsiruation (a "nuisance™),

The Mighways Act provides other grounds on which highway authorities

may take aciion in refation fo protest activity on the Mighway,

Far example, under sections 1 and 263 of the Act, the frechold litle of
& highway maintained at public expense s vested in the highway
authority. This means that, in some cireumstances they could ssek a
possession order through the courts. ‘

Under section 137, it is the duly of the highway autharity (o protect the
rights of the public regarding the use aid enjoyrment of the highway and
o prevent the abstruction of the highway. This allows the. authority to
seek an injunction in relation to protests on the highway that restrict
publio vae or create an obstruction.

Normatly a highway authority would fake the time to inifiate & dislogue
with any pary that is potentially causing an obstruction and would only
use court procedures if i was obvious the party causing the obstruction
won't back dowr. However, as with section 148 of the Highways Act
1880 (Ramoval and disposal orders) If the object, e.g tents, was causing
a danger then there is a provision for thelr immediate removal,

The powar won't be effective wherg the obstruction is lempaorary and
formal proceedings are likely to be frustrated by the voluntary removal of
ihe object before any court proceedings can bie. In these
circumsiances liaison and persuasion are the best option.

Planning
contravention

Section 171G of the Town and Sourtry Planning Act 1690 provides |

the power to serve a planning contravention notice, This may be used




netice

where it appears that there may have been a breach of planning cordiol |
and the lecal planning authorlty require information sbout the activilies
on the land or to find out more aboul the nature of the racipient’s inferest
in the fand. '

A notice can therefore be used to invite its recipient o respond
constructively 1o the local planning authority about how any suspeciad
breach of planning control may be satisfactorily remedied.

These notices enable local planning autherities to fake action quickly
wiowing complalrts and may be sufficient to reach a solufion to the
problem without taking any further formal action. Penalty for non-
compliance s & maximum £1,000 on summary conviction (section
P70y A second conviction for coatinuing non-compliance can be
penalised by a daily fine. A false or misleading response to a planning
contravention notice {either deliberstely or recklessly) s subject 1o a
mgximum fing of £5,000.,

Enforcement

MNotice and

Retrospective
 Planning

development that would grant planning permission for any of the matters

power {0 issue an enforcament notice, requiring steps {o be iaken fo
remedy the breach of planning controf within a given pericd. The steps
can include demdlition and restoration of a site or alterations to a
building. There is a right of appeal to the Secretary of State against an
erforcement notice (section 174}, If the notice is upheld, the penalty for
failure to comply Is & fine of up to £20,000 on summary conviction or an
urdimited fing on indictment (section 178), |

An enforcement notice should be written in plain English and should
enable avery person who receives a copy 10 know -
o - exactly what, in the local planning authority's view, constitules the
praach of planning control; and
¢ whai steps the local planning authority require to be taken, or
what aclivities are required to cesse to remedy the breach,

i an enforcement nofice has been izsued, the local planning authority
may decling to determine a refrospective planning application for

specified in the enforcement notice {(section 70C of the Town and
Country Planning Act 1990 as inserted by section 123 of the
Localism Act 20141),

Section 183 of the Town and Couniry Planning Act 1998 This has
the effect of quickly stopping any activity which contravenes planning
contral guidelines and where there are speclal ressons which justity
doing this: for example 10 pravent further environmental damage or {0
stop the construction of an unauthorised building. A stop notice may
only be served with or after an enforcemeant riotice relating to the same
aclivity. Peralty for non-compliance is a fine of up fo £20,000 on
summary conviction or an unlimited fine on indictment (section 187).




SGection 187A of the Town and Courdry Planning Act 1830 anablas a
preach of condiion poticed to be served where there is & failure o
comply witts any condition or limitation imposed on a grant of planning
Fenadty for non-complisnce s a2 fine of up to £2,500 on

Breao &of
Gardition
Motioe
permission,
surmmary conviction.
Powers af
entry Gt
tard planning  authority  for

Sections 1864, 1968 and 196C of the Town and Country Planning
Aot 1890 provides powars of entry for authonised officers of the loeal
hem to obtain information  required  for
enforcemant purposes.  This may be without & warant at any
ressonable hour (with 24 hours' notice for a dwelling house), or with 3
warrant if access has boen or is expected o be refused, or # is an
emargency. Wilfl obstruction of an authorised person is an offence:
penalty is a fine of up to £1,000 on summary conviction.

lgave land

Bow shican the power be Boplied? ‘

Power of the | Should trespassers refuse fo adhere to a request to leave the land,
Police to | sectiony 61 62 of Criminal Justice and Public Order Act 1954 gives
direst the police discretionary powers to direct trespassers o leave and
unauthorised | remove any property or vehicles they have with them. The power
Lampers to | applies where the senior police officer reasonably helléves that two or

more people are trespassing on and with the purpose of residing there,
that the cccupier has taken reasonable steps to ask them to leave, and
any of the following: :

1. that any of the trespassers have caused damage to land or
propehy)

2, that any of the trespassers hdve used threatening, abusive or
insuiting  words or behaviow towards the ocoupler, a member of
the occupier's family or an employes or agent of the occupier; or

3 that the frespassers have between them six or more vehicles on
the land. :

raivre to comply with the direction by leaving the land as soon as
reasonably practicable iz an offence. Similarly it is an offence for a
trespasser who has left the land in compliance with an order 1o re-enter
it &s a trespasser within three months of the direction baing given.

site

Public Order Act 1854 to direct both trespassers and {raveliers to leave
land and remove any vehicle and property from the tand where there ig

Police Powers | Police have powers under seotio
to direst
traspassers o
an  alernative

82 AE of Craiminal Justice and

a sultable pitch available on a caravan site elsewhsre in the local
authority area,




Offence  of
gsauatting in a
resitdential

buiding

The offence of squatting in a residential building, which comes Into foree
on 1 September 2012, was crealed by section 144 of the Legal Ald,
Sentencing and Punishment of Offenders Act 2092, The offence
will be committed where a person is In any residential budiding as a
trespasser, having entered as a trespasser, kKnows of ought to know he
of she is a respasser, and is living in the building or intends to live thare
for any period.

Although the new offence doss not cover squatting in nor-residential
puikdings or on land, squatters who have broken into those premises,
removed items or caused damage might be guilty of other offences such
ag oriminal damage or burglary and should be reported to the police.

i

To act in
raspect of Fly-
tipping

] F!&f«i:;;pif‘fgj is ‘fcﬁe‘illlééaﬁi dwrmmf of waste on land that does not benefit

from an appropriate snvironmental permit contrary to section 33 of the
Environmental Protection Act 1980 and local authorities and the
Environment Agericy may prosecuts for the offence. There is an
associated offence relating to the unlawful deposit of waste from a motor
vehicle whereby the person wha controls or is in a position to control the
vehicle shall be freated as knowingly causing the wasts o be deposiied
whether of not he gave any instractions for this fo be done,

Progsecution may be taken by the local authority or in more serious
cases by the Environment Agency where there is evidence that a person
either deposited the waste or knowingly caused or permitted the deposit,

This power iy ineffective where il s uncertain whether the waste is
controlled waste under Environmental Protoction Act 1990, Such
uncartamly might arise where the wasie ig not considerad household,
wormrriarctal or industrizl, ‘ ‘

Remaval | of
wagio froim
Y

Local authorities are under an obligation to remove fiy-tipped waste from
public land, but on private fand it is the responsibility of the landowner to
remove the waste and dispose of it legally. Lantowners are therefore
often the vittims of fiy-tipping. Local authorities  should  advise
landowners what local fagilities are avallable o enable them to clear fly-
tipped waste, Section 58 of the Environmental Protection Act 1500
allows local authorities and the Environment Agency to require owners
or cooupiers of land o remiove waste they Anowingly caused or
permilted to be deposited legally. 1f the wasta s not remoeved, the local
authority or the Eavironment Agency can enter onto the Jand 1o clean up
the waste and can charge the andowner the costs incurred.




This powe

whare a landowner hag
Has aliowed fiydipping to occur {n most cases the

refused to take steps to pmwc-;mt fly-tipping or

fandowner is the

i), However, it cannot be used against the offender unless they are
the ocoupier of landowner or where thew i dfmb‘& whether the deposit is

an fllegal it?‘gﬁt“iﬁm

Porwesr 1
rRIMOVE any
thing
abandonsed
without lawdul
authority

Section 6 of the Refuse Cisposal (Amwnity} Act 1978 provides a
genaral power Tor local dutherities to remove “any thing n thelr ared,
nther than a motor vehicle, [which! s abandonaed without fawlul authority
on any land in the open air or on any other tand forming part of a
highway”, provided that they have given notice to the occupier of the
fand and they have not objected within 15 days, in accordance with the
Removal of Refuse E’f{mczjufa‘tiarra 1867, The local authonly may be
antitled (o recover the costs of removal from the person who deposited
the: articles. -

“Harm to public
Mena bty

he tand if the person responsible (e.g.

| matedal, Tumes, dark smoke),

Local authorities have cerain duties and powers 1o control "statutory
nuisances” pursuant to sections 7§ to 81 of the Enviroamental
F‘*mtmtim At 19% (as amended). Varlous rmatters constituie
“statutory nuisances” under this legisiation. These include any premises
and land that are in such a state as to be prejudicial to heaith or &
misance, Something will be 'prejudicial to health’ i it s injurous or
likely to cause injury to health. A 'nuisancs’ is unaceeptable interference
with the personal comfort or amenity of the nearby community. '
The stalute requires jocal authorities 1o inspect their areas for statutory
nuisances and fo take such steps as are reasonably practicable to
investigate complaints of statutory nuisance made by residents in their
areas. A local authorlly has a duty {o serve an abaterment notice # it is
satisfied that a stalutory nuisance exists, or is likely to ocour or recur.
The abatement notice should generally be served on the person
responsible for the statutory nuisance but can be served on the owner of
a tenant or leaseholdern) cannot
be found or if the nuisance has not vet ooorred or recurred. if the
abatement notice is not complied with, the local authority has the power
o take further steps to deal with the nuisancs (but | not obliged o teke
these steps). A local authority may abate the nuisance jtself. In doing so
the local authorty may do whatever may be necessary in execution of
the notice and may be able (o recover expenses from the landowner, it
necassary through & charge onthe land. A local authority adso has the
power to take criminal proceedings against a person who falls 10 comply
with an abatement notice if it considers that doing so is in the interasts
of the inhabitanis in Hs area. i the local authority considers that the
criminal procadure is Inadeguate (e.9. In an emergency) it has & power
tn seek an injunction in the High Court to deal with the *ws.l;etzi‘?ory
RUIganca,

Overall this power is effective in tackling statutory nuisancs issues that

may arige from illegal ocoupation (e.9., noise, smells, accumulation of
The statutory nuisance regime cannot be




Elearing oF

gl

The scope of worke under section 218 of

esporsible for a stafltory nusance 1o
move from a site, even if they are ccoupying the site ilegaly.

of the Town and Country
Planning Act 1930 enables a local authodty i make good the loss of
public amenity. F |t appears that the amenity of an ares is badng
adversely affected by the condition of neighbouring land and Buildings
these powers allow Jocal authorities fo serve & notice on the owner
reciiting that the situation be remedied.

Powor {o deal
with
aceumulations
of rubbiskh in
the open aiy

accumuiations of rubbish in the open alr. In particular, section 34 of the
Bublic Health Act creates a pawar for locat authorities 1o remove. fubbish
on tand in open alr which is seriously detrimental to the amenity of the
neighbourheod. For the power 1o be exercised a number of conditions
mist be met:

1. Thers must be rubbish. “Rubblsh” is defined to mean “rubble, waste
paper, crockery and metal, and any other kind of refuse {inciuding
organic matter)”, however “any material accumulated for, or in the
course of, any husiness” will not fall under this definftion.

4. The rubbish must be on “lahd i the open air® in the loca! authority's
arga. - -

3. The presence of the rubbish must be “seriously detrimental to the
amenities of the naighbourhood

4. The local awthority must have given 28 days prior notice to the owner
and ocoupier of the land requiring the removal of the speaified rubbish.

8. The recipient of a nutice has.the right to serve a counter-notice stating
that they will remove the rublish themsetves. If a counter-notics is
sarved the lagal authority must nol remove the rubbish Lnless the
person who served the counternotice falls 10 take or complete the
steps in the counter-notice withiny a reasonable time.

o

The recipient of & notice may appeal to the magistrates' cowrt on tha
grounds thai the authority should not take action under section 34 (for
-axarnple, if they allsge the rubbish is not seviously detrimertal to the
amenity of the nelghbourhood) or the steps proposed in the notice are
unreasonable, W oan appesl ls brought against the notlce, the ioccal
authority must not remove the rubbish uniess and until the appsal iz
finally detertnined its favour or withdrawn, '




S D
and resulling from illegal ocoupation. This power does not extand io
mmovmg “material accumulsted, for or in the course of any business.”
""" Mherpfore, whare llegal occupants are caimying on & business caretul
consideration will nsed to be given to whather the dlems the iocal
authorlty wishes to remove fall under this exclusion.

This power could not be used to svict the ocoupants from the
unauthorised wammnumnwnt

This power could be Used 1o doal with the Accurmuation of fibbs)

Powar to selze
a vehicle

Where a vehicle has boen used in the commission of an olence (e tirigy
to the illegal deposit of waste or other waste offences a local authority or
the Environment Agency on application to a court may seize a vehicle
and its contents In acootdande with the provisions of the Control of
Pollulion  {(Amendment) Act 18988 and the Controlled Waste
{Registration of Carrlers and Seizure of Vehicles) Regulations 1991,

This powar s effective where a vehicle is known to have been involved
in the commission of an offence e.g fly-tipping, but there is insufficient
information concerning who committed the offence. It can alse be used
to ‘flush out’ awners where it is unclear who is the registered keeper,
This power s ineffective if there is no link belween the vehicle and 2
waste offence,

feontacts

Hegal Occupation ﬁ%um
Sheldon Ferguso
Sheldon, %mmummﬁ)cammumtam gsi.ooy ik

Joanna Hahn

Joanna:habin@eanmynities.osi.aov.uk

Traveilor issuss

fan Maysmith
lan, n‘ﬂ%mx‘%h@«,wmmumia@mmmugmv.mk

Flanning Enforcement issues
Robert Segall
Robert.seqalifeemmunitios asi.gov.uk




